INDEX by unknown
Western New England Law Review
Volume 16 16 (1994)
Issue 2 Article 9
1-1-1994
INDEX
Follow this and additional works at: http://digitalcommons.law.wne.edu/lawreview
This Index is brought to you for free and open access by the Law Review & Student Publications at Digital Commons @ Western New England
University School of Law. It has been accepted for inclusion in Western New England Law Review by an authorized administrator of Digital Commons
@ Western New England University School of Law. For more information, please contact pnewcombe@law.wne.edu.
Recommended Citation




School of Law 

Western New England College 

1215 Wllbraham Road 

Springfield, Massachusetts 01119 

Copyright © 1994 Western New England 
Law Review Association, Inc. All rights reserved. 

Volume 16 
WESTERN NEW ENGLAND Index 
LAW-REVIEW1994 
BOARD OF EDITORS 
Editor-in-Chief 
KATHERINE L. HARVEY 
Managing Editor 
PATRICIA A. McCULLOUGH 
Senior Articles Editor 
JOHN D. McNALLY 
Articles Editor 
LISA ANNE BONGIOVI 
Senior Note Editor 
WILLIAM A. SNIDER 
Note Editors 
EDWARD J. CARROLL JAMES PUHALA III 
JOCELYN M. CUFFEE MARCY L. ROGOFF 
LISA M. KLING 
SENIOR.STAFF 
JANE E. WARNER 
STAFF 

JENNIFER A. BASSETT JAMES R. MULLINS 

ScO'rr D. CAMASSAR LoRI K. ODIERNA 

PAUL R. CARRIER PETER J. PACE 

JEFFREY D. CEDARFIELD CHRISOULA I. ROUMELIOTIS 

ALVA L. CoLEMAN MARK R. RUBINOFF 

WILLIAM F. GIRUZZI STEVEN K. SANBORN 

STEVEN M. GREENBAUM DOROTHY VARON 

JOSEPH F. HOOK RAYLEEN A. VENEZIA 

KEITH S. MARKS CAROL E. VIEHMANN 

MATTHEW J. McDERMOTT DARREL C. WAUGH 

Faculty Advisors 
JAMES W. GORDON HOWARD I. KALODNER 
LEORA HARPAZ 
Administrative Assistant 
PATRICIA A. STOEBER 
Volume 16 WESTERN NEW ENGLAND Index 
LAW REVIEW 1994 
CONTENTS 
AUTHOR INDEX ................................... , . . . . . . . . . . . . . . . . . . . . . i 

TITLE INDEX .................................................. ~ . . . . . . . . . . ii 

SUBJECT INDEX ......................................................... iii 

.AUTHOR INDEX 
(Key: BR-Book Review; LA-Lead Article; LAC-Lead Article Commentary; 
R-Remarks; SA-Student Article) 
CARROLL, EDWARD J. III: Federal Tax Law-Mullikin v. United States: "Big 
Brother" Is Still Watching; the IRS Can Assess Penalties at Any 
Tune (SA). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 181 
CORCORAN, CHARLES F. III: Reinsurance Litigation: A Primer (LA) ....... 41 
DUNN, DONALD J.: The Oldest Court of Continuous Existence in the Western 
Hemisphere (BR) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . 429 
MARKS, KEITH S.: RICO Law-Wrongful Discharge and RICO Conspiracy 
Standing: The Holmes v. Securities Investor Protection Corp. Direct-Injury 
Test Resolves the Standing Issue (SA) ................................ 365 
McNALLY, JOHN D.: Constitutional Law-Did Congress Overreach in Its Reac­
tion to Lamp!? (SA) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 397 
PONSOR, MICHAEL A.: Remarks on Being Sworn in as a United States District 
Judge (R) .......................................................... 209 
PuHALA, JAMES P. III: Antitrust Law-Berkey Photo and Alaska Airlines: Dif­
ferent Approaches to Monopoly Leveraging Claims (SA) ............... 111 
ROBINSON, DAVID A.: Discovery of the Plaintiff's Mental Health History in an 
Employment DiscriInination Case (LA) ............................... 55 
ROUMELIOTlS, CHRISOULA I.: Constitutional Law-People v. Griggs: Illinois Ig­
nores Moran v. Burbine to Expand a Suspect's Miranda Rights (SA) .... 329 
SNIDER, WILLIAM A.: Securities Law-All in the FaInily-United States v. 
Chestman: Fmding a Fiduciary or Other SiInilar Relation of Trust and Con­
fidence Under Rule 10b-5 for FaInily Members of a FaInily-Controlled Pub­
licly Traded Corporation (SA) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 79 
TOTI{, JUSTIN T.: Rehabilitating Bankruptcy Code Section 506(c): Should Third 
Party Claimants Have Independent Standing? (LA) . . . . . . . . . . . . . . . . . . . . 1 
ii CUMULATWE INDEX [Vol. 16 
TURNER, RONALD: A Look at Title VII's Regulatory Regime (LA) ......... 219 
WARNER, JANE E.: Environmental Law-The Household Waste Exclusion Clari­
fication; 42 U.S.C. Section 6921(i): Did Congress Intend To Exclude Munici­
pal Solid Waste Ash from Regulation as Hazardous Waste Under Subtitle 
C? (SA)............................................................ 149 
WAUGH, DARREL c.: Constitutional Law-Developing Guidelines in Fourth 
Amendment "Clothing Cases" After United States v. Butler (SA) . . . . . . . . 289 
TITLE INDEX 
A LoOK AT TITLE VII's REGULATORY REGIME. Thrner, Ronald 219 
ANTITRUST LAW-BERKEY PHOTO AND ALASKA AIRLINES. DIFFERENT Ap· 
PROACHES TO MONOPOLY LEVERAGING CLAIMS. Puhala, James P. III... 111 
A TRIBvrE TO DEAN HOWA·RD I. KALODNER............................. . 
CONSTITUTIONAL LAW-DEVELOPING GUIDELINES IN FOURTH AMENDMENT 
"CLOTHING CASES" AFTER UNITED STATES V. BlITLER. Waugh, 
Darrel C........... ". . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 289 
CONSTITUTIONAL LAw-DID CONGRESS OVERREACH IN ITs REACTION TO 
LAMPF? McNally, John D ................................ : . . . . . . . . . . . 397 
CoNSTITUTIONAL LAW-PEOPLE V. GRIGGS. ILLINOIS IGNORES MORAN V. 
, BlIRBINE TO EXPAND A SUSPECT'S MIRANDA RIGHTS. Roumeliotis, 
Chrisoula I. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 329 
DISCOVERY OF THE PLAINTIFF'S MENTAL HEALTH HISTORY rN AN EMPLOYMENT 
DISCRIMINATION CASE. Robinson, David A....... ........ ..... ........ 55 
ENVIRONMENTAL LAw-THE HOUSEHOLD "WASTE EXCLUSION CLARIFICATION; 
42 U.S.C. SECTION 6921(i): DID CONGRESS INTEND To EXCLUDE MUNICI­
PAL SOLID WASTE ASH FROM REGULATION AS HAZARDOUS WASTE UNDER 
SUBTITLE C? Warner, Jane E. ..................... . . . . . . . . . . . . . . . . . . . 149 
FEDERAL TAX LAW-MlILLIKIN V. UNITED STATES. "BIG BROTHER'; Is STILL 
WATCHrNG; THE IRS CAN ASSESS PENALTIES AT ANY TIME. Carroll, Ed­
ward J. III. ..................................... . . . . . . . . . . . . . . . . . . . . . 181 
REHABILITATING BANKRUPTCY CODE SECTION 506(c): SHOULD THIRD PARTY 
CLAIMANTS HAVE INDEPENDENT STANDING? Toth, Justin T ........ :.... 1 
REINSURANCE LrnGATION: A PRIMER. Corcoran, Charles F. III ............. 41 
REMARKS ON BEING SWORN IN AS A UNITED STATES DISTRICT JUDGE: Ponsor," 
Michael A. ...........................•............................. 209 
RICO LAW-WRONGFUL DISCHARGE AND RICO CONSPIRACY STANDING: THE 
HOLMES V. SEClIRITIES INVESTOR PROTECTION CORP. DIRECT-INJURY TEST 
RESOLVES THE STANDING ISSUE. Marks, Keith S.... .......... ......... 365 
SEcuRrnES LAW-ALL IN THE FAMILy-UNITED STATES v. CHESTMAN: FIND­
ING A FIDUCIARY OR OTHER SIMILAR RELATION OF TRUST AND CONFI­
DENCE UNDER RULE 10B-5 FOR FAMILY MEMBERS OF A FAMILy-CON-" 
TROLLED PUBLICLY TRADED CoRPORATION. Snider, William A......... 79 
THE OLDEST CoURT OF CoNTINUOUS EXISTENCE IN THE WESTERN HEMI­
SPHERE. Dunn, Donald J. ........................................... 429 
ii CUMULATWE INDEX [Vol. 16 
TURNER, RONALD: A Look at Title VII's Regulatory Regime (LA) ......... 219 
WARNER, JANE E.: Environmental Law-The Household Waste Exclusion Clari­
fication; 42 U.S.C. Section 6921(i): Did Congress Intend To Exclude Munici­
pal Solid Waste Ash from Regulation as Hazardous Waste Under Subtitle 
C? (SA)............................................................ 149 
WAUGH, DARREL c.: Constitutional Law-Developing Guidelines in Fourth 
Amendment "Clothing Cases" After United States v. Butler (SA) . . . . . . . . 289 
TITLE INDEX 
A LoOK AT TITLE VII's REGULATORY REGIME. Thrner, Ronald 219 
ANTITRUST LAW-BERKEY PHOTO AND ALASKA AIRLINES. DIFFERENT Ap· 
PROACHES TO MONOPOLY LEVERAGING CLAIMS. Puhala, James P. III... 111 
A TRIBvrE TO DEAN HOWA·RD I. KALODNER............................. . 
CONSTITUTIONAL LAW-DEVELOPING GUIDELINES IN FOURTH AMENDMENT 
"CLOTHING CASES" AFTER UNITED STATES V. BlITLER. Waugh, 
Darrel C........... ". . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 289 
CONSTITUTIONAL LAw-DID CONGRESS OVERREACH IN ITs REACTION TO 
LAMPF? McNally, John D ................................ : . . . . . . . . . . . 397 
CoNSTITUTIONAL LAW-PEOPLE V. GRIGGS. ILLINOIS IGNORES MORAN V. 
, BlIRBINE TO EXPAND A SUSPECT'S MIRANDA RIGHTS. Roumeliotis, 
Chrisoula I. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 329 
DISCOVERY OF THE PLAINTIFF'S MENTAL HEALTH HISTORY rN AN EMPLOYMENT 
DISCRIMINATION CASE. Robinson, David A....... ........ ..... ........ 55 
ENVIRONMENTAL LAw-THE HOUSEHOLD "WASTE EXCLUSION CLARIFICATION; 
42 U.S.C. SECTION 6921(i): DID CONGRESS INTEND To EXCLUDE MUNICI­
PAL SOLID WASTE ASH FROM REGULATION AS HAZARDOUS WASTE UNDER 
SUBTITLE C? Warner, Jane E. ..................... . . . . . . . . . . . . . . . . . . . 149 
FEDERAL TAX LAW-MlILLIKIN V. UNITED STATES. "BIG BROTHER'; Is STILL 
WATCHrNG; THE IRS CAN ASSESS PENALTIES AT ANY TIME. Carroll, Ed­
ward J. III. ..................................... . . . . . . . . . . . . . . . . . . . . . 181 
REHABILITATING BANKRUPTCY CODE SECTION 506(c): SHOULD THIRD PARTY 
CLAIMANTS HAVE INDEPENDENT STANDING? Toth, Justin T ........ :.... 1 
REINSURANCE LrnGATION: A PRIMER. Corcoran, Charles F. III ............. 41 
REMARKS ON BEING SWORN IN AS A UNITED STATES DISTRICT JUDGE: Ponsor," 
Michael A. ...........................•............................. 209 
RICO LAW-WRONGFUL DISCHARGE AND RICO CONSPIRACY STANDING: THE 
HOLMES V. SEClIRITIES INVESTOR PROTECTION CORP. DIRECT-INJURY TEST 
RESOLVES THE STANDING ISSUE. Marks, Keith S.... .......... ......... 365 
SEcuRrnES LAW-ALL IN THE FAMILy-UNITED STATES v. CHESTMAN: FIND­
ING A FIDUCIARY OR OTHER SIMILAR RELATION OF TRUST AND CONFI­
DENCE UNDER RULE 10B-5 FOR FAMILY MEMBERS OF A FAMILy-CON-" 
TROLLED PUBLICLY TRADED CoRPORATION. Snider, William A......... 79 
THE OLDEST CoURT OF CoNTINUOUS EXISTENCE IN THE WESTERN HEMI­
SPHERE. Dunn, Donald J. ........................................... 429 




Reinsurance Litigation: A Primer ................................ ; . . . 41 

ACCOUNTING 
Federal Tax Law-Mullikin v. United States: "Big Brother" Is Still Watch­
ing; the IRS Can Assess Penalties at Any TIme. . . . . . . . . . . . . . . . . . . . 181 
ADMINISTRATORS 
Rehabilitating Bankruptcy Code Section 506(c): Should Third Party Claim­
ants Have Independent Standing? ................................ 1 
ADMISSIBILITY OF EVIDENCE 
Constitutional Law-People v. Griggs: Illinois Ignores Moran v. Burbine to 
Expand a Suspect's Miranda Rights. . . . . . . . .. . . . . ..... . . . . . . . . . . . . . . 329 
Discovery of the Plaintiff's Mental Health History in an Employment Dis­
crimination Case ............................. : . . . . . . . . . . . . . . . . . . 55 
ADMISSION TO THE BAR 
The Oldest Court of Continuous Existence in the Western Hemisphere .. 429 
ApPELLATE PROCEDURE 
The Oldest Court of Continuous Existence in the Western Hemisphere ". 429 
ARBITRATION 
Reinsurance Litigation: A Primer ..................................... 41 

ATTORNEYS 
Constitutional Law-People v. Griggs: Illinois Ignores Moran v. Burbine to 
Expand a Suspect's Miranda Rights. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 329 
The Oldest Court of Continuous Existence in the Western Hemisphere .. 429 
B 
BANKRUPTCY 
Rehabilitating Bankruptcy Code Section 506(c): Should Third Party Oaim- ­
ants Have Independent Standing? ................................ 1 
BAR ASSOCIATIONS 
The Oldest Court of Continuous Existence in the Western Hemisphere .. 429 
BLACK-AMERICANS 
A Look at TItle VII's Regulatory Regime. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 219 
BUSINESS 
Constitutional Law-Did Congress Overreach in Its Reaction to 
Lamp!?.............. ........ ... ....... ............... ........ 397 
BUSINESS LAW 
Constitutional Law-Did Congress Overreach in Its Reaction to 
Lamp!?....... .................. ..... ........ ................. 397 
BUSINESS ORGANIZATION 
RICO Law-Wrongful Discharge and RICO Conspiracy Standing: The 
Holmes v. Securities. Investor Protection Corp. Direct-Injury Test Re­
solves the Standing Issue ........................................ 365 
iv CUMULATWE INDEX [VoL 16 
c 
CITY AND REGIONAL PLANNING 
Environmental Law-The Household Waste Exclusion Clarification; 42 
U.S.C. Section 6921(i): Did Congress Intend To Exclude Municipal 
Solid Waste Ash from Regulation as Hazardous Waste Under Subtitle 
C?............................................................ 149 
CIVIL RIGHTS 
A Look at Title VII's Regulatory Regime. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Constitutional Law-People v. Griggs: Illinois Ignores Moran v. Burbine to 




Federal Tax Law-Mullikin v. United States: "Big Brother" Is Still Watch­
ing; the IRS Can Assess Penalties at Any Time . . . . . .. . . . . . . . . . . . . . 
RICO Law-Wrongful Discharge and RICO Conspiracy Standing: The 
Holmes v. Securities Investor Protection Corp. Direct-Injury Test Re­




Reinsurance Litigation: A Primer ............. . . . . . . . . . . . . . . . . . . . . . . . 41 
COMPENSATION FOR VICTIMS OF CRIME 
RICO Law-Wrongful Discharge and RICO.Conspiracy Standing: The 
Holmes v. Securities Investor Protection Corp. Direct-Injury Test Re­
solves the Standing Issue ........................................ 365 
CONCILIATION 
Reinsurance Litigation: A Primer.................. ........... ....... 41 
CONSPIRACY 
RICO Law-Wrongful Discharge and RICO Conspiracy Standing: The 
Holmes v. Securities Investor Protection Corp. Direct-Injury Test Re­
solves the Standing Issue ........................................ 365 
CONSTITUTIONAL AMENDMENTS 
Constitutional Law-People v. Griggs: Illinois Ignores Moran v. Burbine to 
Expand a Suspect's Miranda Rights ............................... ' 329 
CONSTITUTIONAL HISTORY 
A Look at Title VII's Regulatory Regime . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Constitutional Law-Did Congress Overreach in Its Reaction to 




Constitutional Law-Developing Guidelines in Fourth Amendment "Cloth­
ing Cases" After United States v. Butler. . . . . . . . . . . . . . . . . . . . . . . . . . . 
Constitutional Law-Did Congress Overreach in Its Reaction to 
Lamp!?........... ........... ....... .......................... 
Constitutional Law-People v. Griggs: Illinois Ignores Moran v. Burbine to 





Reinsurance Litigation: A Primer............. ..... .................. 41 
CoRPORATIONS 
Securities Law-All in the Family-United States v. Chestman: Finding.a 
Fiduciary or Other Similar Relation of 1iust and Confidence Under 
Rule 10b-5 for Family Members of a Family-Controlled Publicly Traded 
Corporation ......... ; ............. '. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
The Oldest Court of Continuous Existence in the Western Hemisphere .. 
79 
429 
v 1994] CUMULATWE INDEX 
CoRPORATIONS, STOCKHOLDERS 
Securities Law-All in the Family-United States v. Chestman: Finding a 
Fiduciary or Other Similar Relation of 1iustand Confidence Under 
Rule 10b-5 for Family Members of a Family-Controlled Publicly Traded 
Corporation ................................................. . . . . . 79 
CoURTS 
Remarks on Being Sworn in as a United States District Judge. . . . . . . . . . . 209 
CoVENANTS 
Reinsurance Litigation: A Primer.................................... 41 
CRIME, VICTIMS OF 
RICO Law-Wrongful Discharge and RICO Conspiracy Standing: The 
Holmes v. Securities Investor Protection Corp. Direct-Injury Test Re­
solves the Standing Issue ........................................ 365 
CRIMINAL LAw 
Constitutiomll Law-Developing Guidelines in Fourth Amendment "Cloth­
ing Cases" After United States v. Butler.. . . . . . . . . . . . . . . . . . . . . . . . . . 
Constitutional Law-People v. Griggs: Illinois Ignores Moran v. Burbine to 
Expand a Suspect's Miranda Rights .............. '.......... , . . .. . . 
RICO Law-Wrongful Discharge and RICO Conspiracy Standing: The' 
Holmes v. Securities Investor Protection Corp. Direct-Injury Test Re­





Constitutional Law-Developing Guidelines in Fourth Amendment "Cloth­
ing Cases" After United States v. Butler .. . '" .......... " ... ,. . . . . 
Constitutional Law-People v. Griggs: Illinois Ignores Moran v. Burbine to 





RICO Law-Wrongful Discharge and RICO Conspiracy Standing: The 
Holmes v. Securities Investor Protection Corp. Direct-Injury Test Re­
solves the Standing Issue ........................................ 365 
DEBTOR AND CREDITOR 
Rehabilitating Bankruptcy Code Section 506(c): Should Third Party Oaim­
ants Have Independent Standing? ................................ 1 
DISCOVERY 
Discovery of the Plaintiff's Mental Health History in an Employment Dis­
crimination Case . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55 
DISCRIMIN'ATION 
A Look at TItle VII's Regulatory Regime............................. 219 

DUE PROCESS 
Constitutional Law-People v. Griggs: Illinois Ignores Moran v. Burbine to 
Expand a Suspect's Miranda Rights. .. . . . . .. . . . . . . . . . . . . . . . . . . . .. . 329 
E 
EMPLOYER AND EMPLOYEE ' 
Discovery of the Plaintiff's Mental Health History in an Employment Dis­
crimination Case .........................'. . . . . . . . . . . . . . . . . . . . . . . 55 
vi CUMULATWE INDEX [Vol. 16 
EMPLOYERS' LIABILITY 
Discovery of the Plaintiff's Mental Health History in an Employment Dis­
crimination Case .................................. '.' . . . . . . . . . . . . 55 
EMPLOYMENT 
Disc0v.e~ of. the Plaintiff's Mental Health History in an Employment Dis­
cnnunatIon Case . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55 
RICO Law-Wrongful Discharge and RICO Conspiracy Standing: The 
Holmes v. Securities Investor Protection Corp. Direct-Injury Test Re­
solves the Standing Issue ........................................ 365 
ENERGY REsOURCES 
Environmental Law-The Household Waste Exclusion Clarification; 42 
U.S.C. Section 6921(i): Did Congress Intend To Exclude Municipal 
Solid Waste Ash from Regulation as Hazardous Waste Under Subtitle 
C?............................................................ 149 
ENVIRONMENTAL 
Environmental Law-The Household Waste Exclusion Clarification; 42 
U.S.c. Section 6921(i): Did Congress Intend To Exclude Municipal 
Solid Waste Ash from Regulation as Hazardous Waste Under Subtitle 
C? ...............................'............................. 149 
EVIDENCE 
Constitutional Law-People v. Griggs: Illinois Ignores Moran v. Burbine to 
Expand a Suspect's Miranda Rights. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 329 
Discovery of the Plaintiff's Mental Health History in an Employment Dis­
crimination Case. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55 
F 
FAIR EMPLOYMENT PRACI1CES 
Discovery of the Plaintiff's Mental Health History in an Employment Dis­
crimination Case ..............'. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55 
FEDERAL COURTS 
Remarks on Being Sworn in as a United States, District Judge. ; . . . . . . . . . 209 
FEDERALISM 
Constitutional Law-Developing Guidelines in Fourth Amendment "Cloth­
ing Cases" After United States v. Butler . ........................ .' . 289 
RICO Law-Wrongful Discharge and RICO Conspiracy Standing: The 
Holmes v. Securities Investor Protection Corp. Direct~Injury Test Re­
solves the Standing Issue ........................................ 365 
FIDUCIARY RELATIONSHIPS 
Securities Law-All in the Family-United States v. Chestman: Finding a 
Fiduciary or Other Similar Relation of Trust and Confidence Under 
Rule 10b-5 for Family Members of a Family-Controlled Publicly lfaded 
Corporation .......... : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 79 
FRAUD 
Constitutional Law-Did Congress Overreach in Its Reaction to 
Lamp!? ................ , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 397 
G 
GOVERNMENT IMMUNITY 
Federal Tax Law-Mullikin v. United States: "Big Brother" Is Still Watch­
ing; the IRS Can Assess Penalties at Any Time. . . . . . . . . . . . . . . . . . . . 181 
vii 1994] CUMULATWE INDEX 
GOVERNMENT REGULATION 
Environmental Law-The Household Waste Exclusion Clarification; 42 
U.S.C. Section 6921(i): Did Congress Intend To Exclude Municipal 
Solid Waste Ash from Regulation as Hazardous Waste Under Subtitle 
C?............................................................ 149 
GOVERNORS 
The Oldest Court of Continuous Existence in the Western Hemisphere .. 429 
H 
HAZARDOUS SUBSTANCES 
Environmental Law-The Household Waste Exclusion Clarification; 42 
U.S.C. Section 6921(i): Did Congress Intend To Exclude Municipal 
Solid Waste Ash from Regulation as Hazardous Waste Under Subtitle 
C?............................................................ 149 
HISTORY 
Constitutional Law-Did Congress Overreach in Its Reaction to 
Lamp!? .............................................. .......... 397 
Remarks on Being Sworn in as a United States District Judge. . . . . . . . . . . 209 
The Oldest Court of Continuous Existenc;e in the Western Hemisphere .. 429 
HUMAN RIGHTS 
A Look at Title VII's Regulatory Regime............................. 219 
HUSBAND AND WIFE 
Securities Law-All in the Family-United States v. Chestman: Finding a 
Fiduciary or Other Similar Relation of Trust and Confidence Under 
Rule 10b-5 for Family Members of a Family-Controlled Publicly Traded 
Corporation ............... .-............... . . . . . . . . . . . . . . . . . . . . . 79 
I 
IMMUNITY 
Federal Tax Law-Mullikin v. United States: "Big Brother" Is Still Watch­
ing; the IRS Can Assess Penalties at Any Time. . . . . . . . . . . . . . . . . . . . 181 
INCOME TAX - TAXATION 
Federal Tax Law-Mullikin v. United States: "Big Brother" Is Still Watch­
ing; the IRS Can Assess Penalties at Any Tune. . . . . . . . . . . . . . . . . . . . 181 
INSOLVENCY 
Rehabilitating Bankruptcy Code Section 506(c): Should Third Party Claim­
ants Have Independent Standing? ................................ 1 
INSURANCE 
Reinsurance Litigation: A Primer.. . . . . . . . . . . . . .... . . .. . . . . . . . .. . . . . . 41 
INTEGRATION 
A Look at Title VII's Regulatory Regime . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 219 
INTERNATIONAL ARBITRATION 
Reinsurance Litigation: A Primer .................................... 41 
INTERPRETATION AND CONSTRUCTION OF STATUTES 
Rehabilitating Bankruptcy Code Section 506(c): Should Third Party Claim­
ants Have Independent Standing? ................. ;.............. 1 
viii CUMULATWE INDEX [Vol. 16 
J 
JUDGES 
Remarks on Being Sworn in as a United States District Judge. . . . . . . . . . . 209 
The Oldest Court of Continuous Existence in the Western Hemisphere .. 429 
JUDGMENTS; JUDICIAL REvIEW 
Constitutional Law-Did Congress Overreach in Its Reaction to 
Lamp!?..... .......................... ........................ 397 
JUDICIAL ADMINISTRATION 
Remarks on Being Sworn in as a United States District Judge. . . . . . . . . . . 209 
JUDICIAL CONFERENCES 
The Oldest Court of Continuous Existence in the Western Hemisphere .. 429 
JUDICIAL PROCESS 
Discovery of the Plaintiff's Mental Health History in an Employment Dis­
crimination Case.. . . . .. .. . ... .. . . . . .. . .. . . . . . . . . . . .. . . . . . . . . . . . . 55 
JUDICIAL SYSTEMS 
The Oldest Court of Continuous Existence in the Western Hemisphere .. 429 
L 
LABOR LAW 
Discovery of the Plaintiff's Mental Health History in an Employment Dis­
crimination Case . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55 
LANGUAGE 
Environmental Law-The Household Waste Exclusion Clarification; 42 
U.S.c. Section 6921(i): Did Congress Intend To Exclude Municipal 
Solid Waste Ash from Regulation as Hazardous Waste Under Subtitle 
C?............................................................ 149 
LAW ENFORCEMENT 
Constitutional Law-Developing Guidelines in Fourth Amendment "Cloth­
ing Cases" After United States v. Butler . ...................... : . . . 289 
LAWYERS 
Constitutional Law-People v. Griggs: Illinois Ignores Moran v. Burbine to 
Expand a Suspect's Miranda Rights. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 329 
LEGISLATION 
Constitutional Law-Did Congress Overreach in Its Reaction to 
Lamp!?................ ....................................... 397 
Environmental Law-The Household Waste Exclusion Clarification; 42 
U.S.c. Section 6921(i): Did Congress Intend To Exclude Municipal 
Solid Waste Ash from Regulation as Hazardous Waste Under Subtitle 
C?............................................................ 149 
Rehabilitating Bankruptcy Code Section 506(c): Should Third Party Claim­
ants Have Independent Standing? ................................ 1 
RICO Law-Wrongful Discharge and RICO Conspiracy Standing: The 
Holmes v. Securities Investor Protection Corp. Direct-Injury Test Re­
solves the Standing Issue ........................................ 365 
LEGISLATIVE BODIES 
Environmental Law-The Household Waste Exclusion Clarification; 42 
U.S.c. Section 6921(i): Did Congress Intend To Exclude Municipal 
Solid Waste Ash from Regulation as Hazardous Waste Under Subtitle 
C? ................... ,......................................... 149 
1994] CUMULATIVE .INDEX ix 
LIABILITY 
Reinsurance Litigation: A Primer. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
RICO Law-Wrongful Discharge and RICO Conspiracy Standing: The 
Holmes v. Securities Investor Protection Corp. Direct-Injury Test Re­




, Rehabilitating Bankruptcy Code Section 506(c): Should Third Party Claim­
ants Have Independent Standing? ................................ 1 
LIMITATION OF AcnONS 
Federal Tax Law-Mullikin v. United States: "Big Brother" Is Still Watch­
ing; the IRS Can Assess Penalties at Any Time. . . . . . . . . . . . . . . . . . . . 181 
M 
MARITIME LAW 
Reinsurance Litigation: A Primer................................. ... 41 
MARRIAGE 
Securities Law-All in the Family-United States v. Chestman: Finding a 
Fiduciary or Other Similar Relation of 'Ih1st and Confidence Under 
Rule 10b-5 for Family Members of a Family-Controlled Publicly Traded 
. Corporation................................ . . . . . . . . . . . . . . . . . . . . . 79 
MARRIED PERSONS 
Securities Law-All in the Family-United States v. Chestman: Finding a 
Fiduciary or Other Similar Relation of 'Ih1st and Confidence Under 
Rule 10b-5 for Family Members of a Family-Controlled Publicly Traded 
Corporation ............................... . . . . . . . . . . . . . . . . . . . . . 79 
MINoRmES 
A Look at Title VII's Regulatory Regime . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 219 
MUNICIPAL LAW 
Environmental Law-The Household Waste Exclusion Clarification; 42 
U.S.C. Section 6921(i): Did Congress Intend To Exclude Municipal 




Reinsurance Litigation: A Primer. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 41 
P 
PARTIES TO AcnON 
RICO Law-Wrongful Discharge and RICO Conspiracy Standing: The 
Holmes v. Securities Investor Protection Corp: Direct-Injury Test Re­
solves the Standing Issue ........................................ 365 
PENALTrES , 
Federal Tax Law-Mullikin v. United States: "Big Brother" Is Still Watch­
ing; the IRS Can Assess Penalties at Any Time. . . . . . . . . . . . . . . . . . . . 181 
PHILOSOPHY OF LAW 
Remarks on Being Sworn in as·a United States District Judge........... 209 
x CUMULATIVE INDEX [Vol. 16 
PLANNING 
Environmental Law~The Household Waste Exclusion Clarification; 42 
U.S.c. Section 6921(i): Did Congress Intend To Exclude Municipal 
Solid Waste Ash from Regulation as Hazardous Waste Under Subtitle 
C?............................................................ 149 
PLEADING 
RICO Law-Wrongful Discharge and RICO Conspiracy Standing: The 
Holmes v. Securities Investor Protection Corp. Direct-Injury Test Re­
solves the Standing Issue ........... ~ .................. : . . . . . . . . . 365 
POLICE 
Constitutional Law-Developing Guidelines in Fourth Amendment "Cloth­
ing Cases" After United States v. Butler . ................... : .. . . . . ~9 
Constitutional Law-People v. Griggs: Illinois Ignores Moran v. Burbine to 
Expand a Suspect's Miranda Rights. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 329 
POLLUTION 
Environmental Law-The Household Waste Exclusion Clarification; 42 
U.S.C. Section 6921(i): Did Congress Intend To Exclude Municipal 
Solid Waste Ash from Regulation as Hazardous Waste Under Subtitle 
C? .............................................................. 149 
PRACTICE OF LAW 
Remarks on Being Sworn in as a United States District Judge. . . . . . . . . . . 209 
PRIVILEGED COMMUNICATIONS 
Discovery of the Plaintiff's Mental Health History in an Employment Dis­
crimination Case. . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55 
PROCEDURE 
Constitutional Law-People v. Griggs: Illinois Ignores Moran v. Burbine to 
Expand a Suspect's Miranda Rights. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 329 
PROFESSIONS 
Constitutional Law-People v. Griggs: Illinois Ignores Moran v. Burbine to 
Expand a Suspect's Miranda Rights. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 329 
PROXIMATE CAUSE 
RICO Law-Wrongful Discharge and RICO Conspiracy Standing: The 
Holmes v. Securities Investor Protection Corp. Direct-Injury Test Re­
solves the Standing Issue ........................................ 365 
PSYCHOLOGY 
Discovery of the Plaintiff's Mental Health History in an Employment Dis­
criInination Case . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55 
R 
RACES 
A Look at Title VII's Regulatory Regime. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 219 
RACIAL DISCRIMINATION 
A Look at Title VII's Regulatory Regime. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 219 
RECEIVERS 
Rehabilitating Bankruptcy Code Section 506(c): Should Third Party Claim­
ants Have Independent Standing? ................................ 1 
REMEDIES 
Rehabilitating Bankruptcy Code Section 506(c): Should Third Party Claim­
ants Have Independent Standing? ................................ 1 
1994] CUMULATIVE INDEX xi 
RICO Law-Wrongful Discharge and RICO Conspiracy Standing: The 
Holmes v. Securities Investor Protection Corp. Direct-Injury Test Re­
solves the Standing Issue ........................................ 365 
RETROACTIVE LAWS AND DECISIONS 
Constitutional Law-Did Congress Overreach in Its Reaction to 
Lamp!?........ ..... ................. ......................... 397 
REVIVAL OF ACTIONS 
Constitutional Law-Did Congress Overreach in Its Reaction to 
Lamp!?...................... ....... ..................... ...... 397 
RIGHT TO COUNSEL 
Constitutional Law-People v. Griggs: Illinois Ignores Moran v. Burbine to 
Expand a Suspect's Miranda Rights. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 329 
RIGHT OF PRIVACY 
Discovery of the Plaintiff's Mental Health History in an Employment Dis-
cri~ation Case ........................ '............ ; . . . . . . . . . . . . 55 
s 
SEARCH AND SEIZURE 
Constitutional Law-Developing Guidelines in Fourth Amendment "Cloth­
ing Cases" After United States v. Butler . .......................... ' 289 
'SECURITIES REGULATION 
Constitutional Law-Did Congress Overreach in Its, Reaction to 
Lamp!?.. ................ ....... .... .......................... 397 
Securities Law-All in the Family'-United States v. Ches(man: Fmding a 
Fiduciary or Other Similar Relation of Trust and Confidence Under 
Rule lOb-5 for Family Members of a Family-Controlled Publicly Tra~ed 
Corporation ......................... '............................ ' 79 
SEGREGATION 
A Look at Title VII's Regulatory Regime. .. . .. .. . . . . . . .. . . . .. . . . . . .. . 219 
SELF-INCRIMINATION 
Constitutional Law-People v. Griggs: Illinois Ignores Moran v. Burbine to 
Expand a Suspect's Miranda Rights.. .. . .. . .. . .. . . . . . .. . . . . . . . . . . . 329 
SEPARATION OF POWERS 
Constitutional Law-Did Congress Overreach in' Its Reaction to 
Lamp!? .................. .. , ..... ............................. 397 
SET OFF AND CoUNTERCLAIM 
Reinsurance Litigation: A Primer.................... ................ 41 
SEX DISCRIMINATION 
Discovery of the Plaintiff's Mental Health History in an Employment Dis­
crimination Case .......................•.......... '. . . . . . . . . . . . . . 55 
SHAREHOLDERS 
Securities Law-All in the Family-United States v. Chestman: Finding a 
Fiduciary or Other Similar Relation of nust and Confidence Under 
Rule 10b-5 for Family Members of a Family-Controlled Publicly 'll'aded 
Corporation ...................................'. . . . . . . . . . . . . . . . . 79 
SLAVERY 
A Look at Title VII's Regulatory Regime. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 219 
The Oldest Court of Continuous Existence in the Western Hemisphere .. 429 
xii CUMULATWE INDEX [Vol. 16 
SOVEREIGN IMMUNITY 
Federal Tax Law-Mullikin v. United States: "Big Brother" Is Still Watch­
ing; the IRS Can Assess Penalties at Any Tune . . . . . . . . . . . . . . . . . . . . 181 
STANDING 
Rehabilitating Bankruptcy Code Section 506(c): Should Third Party Claim­
ants Have Independent Standing? ................................ 1 
RICO Law-Wrongful Discharge and RICO Conspiracy Standing: The 
Holmes v. Securities Investor Protection Corp. Direct-Injury Test Re­
solves the Standing Issue ........................................ 365 
STATUTE OF LIMrrATIONS 
Constitutional Law-Did Congress Overreach in Its Reaction to 
Lamp!?................... ................... ....... .......... 397 
Federal Tax Law-Mullikin v. United States: "Big Brother" Is Still Watch­
ing; the IRS Can Assess Penalties at Any TIme. . . . . . . . . . . . . . . . . . . . 181 
STATUTES 
Constitutional Law-Did Congress Overreach in Its Reaction to 
Lamp!?...................... ...... ........................... 397 
Environmental Law-The Household Waste Exclusion Clarification; 42 
U.S.C. Section 6921(i): Did Congress Intend To Exclude Municipal 
Solid Waste Ash from Regulation as Hazardous Waste Under Subtitle 
C?............................................................ 149 
Rehabilitating Bankruptcy Code Section 506(c): Should Third Party Claim­
ants Have Independent Standing? ................................ 1 
RICO Law-Wrongful Discharge and RICO Conspiracy Standing: The 
Holmes v. Securities Investor Protection Corp. Direct-Injury Test Re­
solves the Standing Issue ........................................ 365 
STOCKS 
Constitutional Law-Did Congress Overreach in Its Reaction to 
Lamp!?........................ ............................... 397 
T 
TAXATION 
Federal Tax Law-Mullikin v. United States: "Big Brother" Is Still Watch­
ing; the IRS Can Assess Penalties at Any TIme. . . . . . . . . . . . . . . . . . . . 181 
TECHNOLOGY 
Environmental Law-The Household Waste Exclusion Clarification; 42 
U.S.C. Section 6921(i): Did Congress Intend To Exclude Municipal 
Solid Waste Ash from Regulation as Hazardous Waste Under Subtitle 
C?............................................................ 149 
TORTS 
Discovery of the Plaintiff's Mental Health History in an Employment Dis­
crimination Case. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55 
u 
UNEMPLOYMENT 
A Look at TItle VII's Regulatory Regime. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 219 
UNJUST ENRICHMENT 
Rehabilitating Bankruptcy Code Section 506(c): Should Third Party Claim­
ants Have Independent Standing? ................................ 1 
xiii 1994] CUMULATIVE INDEX 
v 
VICTIMS OF CRIME 
RICO Law-Wrongful Discharge and RICO Conspiracy Standing: The 
Holmes v. Securities Investor Protection Corp. Direct-Injury Test Re­
solves the Standing Issue ........................................ 365 
w 
WIFE AND HUSBAND 
Securities Law-All in the Family-United States v. Chestman: Finding a 
Fiduciary or Other Similar Relation of Trust and Confidence Under 
Rule 10b-5 for Family Members of a Family-Controlled Publicly Traded 
Corporation ................. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 79 
WOMEN 
Discovery of the Plaintiff's Mental Health History in an Employment Dis­
crimination Case. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
The Oldest Court of Continuous Existence in the Western Hemisphere .. 
55 
429 
